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Since collective bargaining is a practice that is 
growing even more rapidly in community colleges than'^in other areas 
of higher education, the concepts involved in bargaining and 
contracts are of particular interest to community colleges/Contracts 
differ from policies in [that contracts require the approval of all 
parties, who are considered relatively equal, while policy 
regulations do not. Collective bargaining changes the traditional 
collegial governance pattern by making faculty members employees, an 
arrangement under which they have more decision-making power* 
Collective bargaining also induces a change in management 
relationships among administrators because many of the interests of 
administrators belowj the rank of president are not represented in the 
bargaining. The employee bargaining unit is composed of iinstructors, 
counselors, librarians, coordinators and, frequently, chairpersons* 
The inclusion of certain nonacademic employees is dependent upon the 
need for influence and revenue and the possible assignment of 
nonprofessionals to classes during a strike. The employer bargaining 
unit usually consists of members of the governing^boardd The 
employees' position that anything is open for negotiation usually 
prevails over the employers' position that negotiable items are 
restricted. Definitions of management rights differ, but the 
agreement itself necessarily diminishes these rights. Contract 
statements of employee association rights are much more detailed- 
Workload formulas and grievance procedures are. important points in 
agreements, and most contracts contain no strike/no lockout pledges, 
(KH) 
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INTRODUCTION 



During the last tvo or three years collective bargainizig has bec(^ 
an educational concern almost as importazit as financing and enrol Ijnent . 
After a slovr starf^ih the middle Sixties collective bargaining is making 
headway in the community colleges at a faster pace than in other segments 
of higher educatiouo Over two hundred colleges in l6 states and the 
District of Columbia are covered by collective bargaining agreements 
(The Chronicle of Higher Education ^ 1973). If states with collective 
negotiation, that is, so called "flieet and confer" laws are included the 
number of states and colleges would double* 

The number of colleges covered by agreements will increase as 
states enact legislation giving faculty the right to negotiate* Last 
year, Oregon Joined the states permitting collective bargaining; a bill 
passed the California legislature for the first time but was vetoed by 
the governor. Most observers believe such a law will be enacted in the 
next session. In Deceniber 19735 the Florida Supreme Court s^pointed an 
advisory commission to draw Up guidelines for implementing the constitu- 
tional- provision for collective bargaining for public employees (Current , 
1973) • The sponsor of a collective bargaining bill is' a member of the- 
commission. 

Collective bargaining contracts cover all of the colleges in 
Minnesota, Hawaii,* the State University of New York systen, New York 
City and Chicago; all but one of the 29 colleges in Michigan and the 21 
districts (27 colleges) in Washington; all but two of the 13 colleges in 
New Jersey; and a large proportion of the colleges in Illinois and Wisconsin. 

Althou^ formal written contracts are not legal in many states, 
local boards in effect engage in a modified form of bargaining. Policy 
manuals adopted by the board often with a good deal of faculty participation 
include many of the topics usually found in collective bargaining agree- 
ments. Moreover, in an effort to stave off collective bargaining some 
boards match the salaries and workloads plus other benefits that are 
included in contracts in tiiei^^boring colleges • "Bargained agreements tend 
to set the pace in the areas of salary eind working conditions'^- (Education 
ConmisBioa of the States, 1972) • 

This paper reviews a selected number of concepts relating to 
collective bargaining and a few provisions of contracts that have isgE^lica- 
tions for the governance of the colleges* 



CONTRACTS VS. POLICIES 

Contracts differ from policies in that they result trcm a coiosensus 
reached after a discussion between relatively equal agents-- the faculty 
(es^loyee) organization and the administrative (ezsployer) orgazdzation* 
Ordinarily policies are administratively oriented, often initiated by 



^^The Hawaii faculty rejected its contract as noted in Academe, i973# 
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aininistrators with participation by faculty. At the same time adiDdni- 
etrators and the hoard retain and uometinies exercise veto power* Under 
collective l>argaining^ hoard action is also necessary to legalize the 
agreement, but this is balanced by the process of similar action by the 
meaibers of the employee agent* Collective bargaining agreements JTeqfxLre 
action by each party; the policy regulations, most often, do not. 

aflELOYER-EadPLOYEE VS. COLLEGIAL RELATIONSHIPS 

Collective bargaining changes the collegial governance pattern by 
introducing the employer- employee relationship coamoon in business and 
industry. In nearly every contract the faculty bargaining unit is caULed 
the employee association and the board or other administrative agency is 
named the employer. No euphemisms are used in this fundamental section 
of the contrTOt. 

This relationship contravenes the AAUP position that a faculty 
member is an officer of his institution rather than, a hired employee or 
the North Central Association Commission on Institutions of Higher 
Education's position that "the faculty personnel are not regarded €U5 
employees occupying designated places in a hierarchy" (Campbell, 197^) • 

Hovrever, since this is a contract between "equals" the employees 
gain more (decision-making power than they ever had under the old collegial 
pattern, liader collective bargaining the employers (the board and the 
administrators) are forced to share their decision-making powers with the 
employees represented by an. ind^endent faculty organization or one 
, affiliated with a national orgaxiization. Collective bargaining not only 
infjdnges on many manag^aent functions, it introduces a new administrative 
agency— the union or facility association— in the college organization. 

INTERNAL ADMINISTRATOR CHANGES 

Collective bargaining also induces an internal change of manage- 
ment relationships among administrators* /In the negotiating process only 
a few admizd^strators participate directly. Some colleges may have pre- 
« negotiation strategy meetings that enable administrators to e^rpress their 

views on possible issues that will arise; they may even prepare a rank- 
order priority listing of items on which the administrators have a stake* 
This is a viable procedure in single campus districts but in multicampus 
districts it is at best cumbersome. But in neither case can the inputs 
of administrators not on the mployer negotiating tern, be decisive at t#he 
bargaining table. Such administrators must act through representativefii 
. vAio may act as resource persons to the negotiators. In general, admini- 
strator influence on the negotiations varies inversely to the number of 
caucuses involved. When as in Minnesota, a state agency negotiates the 
contract, the input from the campus administrators becomes miniscule* 
In that state, the employer negotiating team consisted of two boaord members 
two presidents, the chancellor, the assistant to the chancellor for per- 
sonnel affairs and the state labor negotiator (Helland, 197^+) • 
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Directly or indirectly contracts affect not cmly the managerial 
responaibilXties^bf administrators but their parerogatives, salaries, j 
fringe benefits, tenure and right to teach during the evening* Obviously, 
the inplementation of many of the contractual provisions faUs upon the 
administrators from the deans to the, chedrpersons. The;^' must live with 
the agreement for the duration of the contract which may extend yxp to 
three years; thovigh administrators may taJ^e advantage of the provision 
usually included in contr€u:ts, for reopening negotiations on specific 
sections at the option of either party* By and large, however, the 
administrators especially those below the rank of president, are lefi; in 
limbo (Salmon, 1972 )• 

As a result, collecti:v:e bargaining is accelerating the trend toward 
the reexamination of t).ie relationships among the board, the chancellor, 
the president, deans and other admljiistrators • The assumption that these 
officers i^^^J® & common interest because they belong to the management is 
not wrarranxS6Cr^ Nor was it ever warranted. Collective bargaining exposes 
the ixiherent conflicts among the various groups* The board and the 
chancellor or chief administrative offid(gr have a common purpose for the 
obvious reason that the chief administrative officer represents the board 
and muBt be responsive to the board's wishes* The other administrators 
i^Te not so c3.osely bound up with the board and the chancellor* They are 
es^loyees .just as are the faculty and other nonadminlstriatlye employees* 

The possibility always exists that a contract that provides a 
large Increase in facility salaries and fjringe benefits plus a reduction 
in workload will result in less favorable benefits for tbm. Also, the 
facull^ gains in decision^making most ofteasi affect their prerogatives* 
A third factor is that central administrations in large single and more 
paronouneedly in multieampus districts tend to become more directive and 
less considerate of the views and concerns of the line administrators 
in the college(s) ; For these and perils other reasons a few administrator 
groiq>8 are beginning to engage in collective bargaining* While adminis- 
trators below the level of the chief executive feel they have Interests 
different from their si^erlor, this does not mean that they wish to be 
included in the oiiployee bargaining unit* They prefer a bargaining unit 
of their own* How extensively this view Is held is not known* Only a 
few administrative contracts have been drawn up (MacosDb County Cc^unlty 
Collage, 1973; McHugh and O'Sullivan, 1971) • 

BABGAINING AGENTS 

As ve have indicated, contracts are negotiated between two parties-- 
the enplc^ees and the en^loyers* It may appear supererogatory to dis- 
cuss the nature or the cQasposition of the negotiating principals* 
Obviously they are the faculty as reparesented by an organization of their 
choice and the board of trustees and/or its representative (s), the presi- 
dent, business manager, labor negotiator, etc* This may have been true 
in the early contracts but the situation is changing rapidly* 

The eaqployee bargaining unit may be an independent faculty 
association, an affiliate of one of three national organizations-— American 
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AsBoeiation of University Professors, the iUnerican Federation of Teachers 
(AFL-CIO), the National Education Association, a united APT-NEA affiliate, 
or a cQQSortiUQi of three or more o3rganizations« 

The eaoployer bargaining units may be a local cammunity colI,ege 
governing boards state community college governing board, city or state 
governing board of higher education, a university governing) board or a 
county governing unit* Iftider New York State lav the escployer is the 
sponsor of the coxmmmity college; in the Schenectady contract for exa&qple, 
it is the County of Schenectady, not the college board of tirustees 
(McHugh and O'Sullivaax, 1971). 



. COMPOSITION OF THE EMPLOYEE BARGABUNG UNIT 

In general the employee bargaining unit represents the employees 
and the enq^loyer bargaining unit represents the asMLnistrators and other 
anployees. Strictly speaking the cniployer bargaining xmit represents or 
is responsible for all ^aployees, but in the ne®>tiating process the 
employer does not in reality represent the mpXoyees in the ai;>lQyee 
bargaining unit* It is obvious that the employees put their interests in 
the bands of the leaders of their bargaining unit. ^ 

Classroom instructors still coiirprise the core of the bargaining 
unit but vexy early in the development of collective bargaining, couiiselors, 
librarians and coordinators were added* Paxt time instructors are included 
in some^ excluded in others; as is true also for classified nonacadesnic 
esnployees without academic titles, degrees or credentials* Less frequently 
administrative or quasi«adminlstratlye officers are included* 

The expansion of the categories for inclusion in the esqployee 
bargaining unit is related to the organization's need: 

1* to increase its influence by incorporating as many key 
personnel as possible; 

2* to get the revenue from dues enabling it to etnploy an 
executive secretary, to retain a lawyer, accountant, 
professional negotiator and other si^port personnel, as 
3required and to build a war chest in case of a prolonged 
strike; 

3* to obviate the possible assignment of nonprofessional . „. 
empl(^ees to classes during a strike* 

The gen\eral rule promulgated by the National and Stat($ Labor 
Relations Boards that supervisory esnployees are not eligible for mssiber- 
ship in emplc^e^ bargaining units may lose seme of its effect if this 
esg^aasion movemiwt continues* Moreover, as factiLI^ gain B»>re rie^ts in 
decision-making the line between supervisory and nonsipervisory enployses 

V becomes thin; some administrators become ministerial officers who carry 
out policies devedoped at the bargainizig table* Ihis is most pronounced 

^ at the departmental or divisional level where the faculty have made their 
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most significant gains. Thus, chairpersons are as often as not included 
in the aqployee hargaining unit. In the Schenectady (New York) Ctommmity 
College ccHQitract the directors of financial aids and student activities 
are included but chairpersons are not; in the' Lehigh County (Pennsylvania) 
CoBsmmity College contract the financial aid officer > the dean of student 
affairs and chairpersons are all excluded (Schenectady Connnunity College 
1972; Lehigh County Conmmnity College, 1972) • A survey of New York 
colleges revealed that half included chairpersons (McHugh and 0* Sullivan, 
1971) • The Seattle (Washington) Community College contract is indicative 
of the fluidity of this bargeuLning issue* Sie agreement contains a clause 
that an excluded category or grou^ havjjig ccsnmon interests may be added to 
the bargaining unit by majority vote of those affected provided the 
employee bargaining unit accepts the group and it is not excluded by lavf 
(Seattle Community College, 1972). 

For the employee bargaining unit the inclusion of a variety of 
groiqps raises the question of adequate representation of each group. 
Coiflpaarisons of gains in salary, workload, fringe benefits and other items 
will inevitably be mader. Not much is knovm yet on how representation of 
multiple groups of enrplcyeas is working out. _5 

Bnployers also have a stake in the coettcposition of the employee unit. 
Ihey do not favor the inclusion of management and classified personnel* 



COMPOSITION OF THE EMPLOyER UHIT 

The employer bargaining unit usuaUy consists of the menibers of 
the goverr^ing board who have ultimate responsibility for ratifying the 
agreement ,> In some situations where funds ar^ inadequate under existing 
aHocatiots, the state legislature and the governor may become involved if 
legislative action is necessary to provide for implementing salaay, retire- 
ment, and fringe benefits items. Where the sx>onsoring agent is different 
from the board of trustees the latter usually is involved formally or 
informally. Rarely is a contract submitted for ratification to the 
managerial staff below the chief executive. 

One may consider those administrators not affiliated with the 
eisployee \mit as employers; but this definition of encplc^r \^^ld not be 
in conformity with the situation as it exists either in education or 
industry for that matter. The most that can be said for the axlministrators 
is that they comprise loianagement as contrasted with the employees as 
defined in the contract. As we have indicated, the line between the two 
is getting thinner. 



SCOPE OP BARGAIHINa 

An issue of great concern to the aigE>loyer (the board and adminis- 
trators) is the scope of items that may be negotiated. Basployers 
^administrators) strive to restrict the topics for negotiation; the 
: -' oloyees insist that no topic should be excluded. Employes i>refer a 
oasting of negotiable items; employees act on the assumption ttiat every*. 
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thing and anythixig is open for negotiation. In general, the enrplcyees^ 
position seems to be prevailing over the eniployers*. 

Basic to this issxie is the question posed by an advisory cooomittee 
of the Education Conimission of the States "Is there really a management 
function in a college or university that specilically is borne by the 
administration and board?" (Education Commission of the States, 1972) • 
IMs question not only reflects doubt but also reflects, a. belief that is 
as old as some of the earliest universities. Throughout the history of 
higher education this question has been repeatedly asked. By Anerican 
tradition and paract^ice the answer is "yes"; but the faculty have never 
really accepted the division between management and faculty. The extrasie 
faculty position is that faculty should detezmine policy, that management 
should carxy out the policies and act as a service groxQ> to the faculty. 

In community colleges the faculty have raarely been in a position 
to assert this point of v:lev. Management functions <are a prerogative of 
the boas^d and administratorsr However, over the years under participatory 
democracy or coUegiaHty ^ faculty had acquired many rights giving thesn 
individually or coUectively self-determination in many aorease Probably, 
few if any faculty groups in the community colleges enjoy the autonosny 
and the freedom that uzdversity faculty members do, but during the last 
ten years they hiave come closer to the university ps^tictice and diverged 
farther from the secondairy school practice in detezndning the conditions 
of eaoplosfment: hours on campus, selection of terbs and method of teaching, 
and other matters. 

A perusal of t^e contracts and accounts of negotiations reveals 
that alJQiost everything related to the operation of the college is subject 
to negotiation. Educational policy and institutional administrative 
direction are negotiated as veU as bread and butter issues such as wages, 
working conditions, fUnge benefits, Job security and seniority rights. 
It is not unusual for a contract to have a table of contents and/or an 
index of 7? or more itens. Where state lavs act as a bar to the nego- 
tiation of a certain issue :^iie contract may include a provision that the 
parties will work toward getting the law amended and/or if the law is 
amended the issue xoay be srenegotiated. For epcsm^ile, in liTew York state 
where the agency shop is illegal, contracts contain a section clalling 
for rei^otiation, if the law is changed (state of New York, 1971) 



MANAjQEMENT BIGETS 

The sitmtion is in a state of flu3C» Administrators ding to the 
view that there is an area of management that can and should be defined. 
Nearly eversr contract has a section on management rights— sometimes 
without qua]J.fications, often with a limitation based on the terns of 
the agreement. Sosne are broad asiserting "that the Board has responsibility 
and authority to manage and direct, on behalf of the public, all the 
operations and activities of the school district to the full extent 
authorized by law" (Hutchinson Ck»mm^\nity Jlmior CtoU or that 

the board "retains full authority to carry out the powers and duties 
granted to it by the Public J\mior College Act and other i^pliceible laws" 
^/^ty College, of Chicago, 1971). 



7 



In more specific terns one reserves "all the rights and respon- 
sibilities • . . which have not been specifically provided for in the 
Agreement" and lists seven which are not sxibject to prior negotiation 
or to the grievance and arbitration procedures. These are: 

"1. The right to classify and reclassify personnel; ^f: 

2. OSae right to direct Itoployees, to determine qualifi- 
catioais^ standards for work and to hire^ promote^ 
transfer, assign, iretain Btiployees in positions, 
award tenured q;>poin't3aentsi and to suspend, demote, 
discharge or take other disciplinary actions against 
an iSi5>lQyee for proper cauise; 

3. The right to relieve an Itplcyge from daty because of 
lack of V jrk or other legitimate reasons; 

k. The right to take such action as in its judgment it 

deems necessary to maintain the efficiency of University 
operations; i 

^. The right to determine the means, methods and pers onne l 
by which the ltaiversity*s operations a3?e to be con- 
ducted; 

6. The right to take such actions as may be necessary to 
caarry-out the missions of the Ifaiversity in case of 
emergencies; and 

7* The right to make rules, regulations and policies not 
inconsistent with the provisiomi of l^s Agreement axid 
to requixre compliance therewithc" 

However, "the m^loyer agxees to make every reasonable 
effort to consult with the Union pidor to effecting 
changes in major policies affecting personnel and labor 
I relations. • JV(Hi(w©ii, 1973; Bm also Helland, 197^) • 

Other contracts have a clause that the Boaard^ s authority shall be 
limited only by the terms of agreeni^t. Frequently i> the section on 
management rights is sometimes more involved. In the Allegheny contract 
. there are essentially three parts to the paragraph: 

"1. That except as provided in the a^p^eement the operation 
and management, ietc« shall be fulJiy vested in the Board 
and the President; 

2. Nothing in the atpreement shall be construed as a dele- 
gation or waiver of any powers or duties vested pi the 
Boaard or any adzndlnistrator; 

3# All paarties '^<;o tJae agreement shalJL take no action violative 
of any provision of the agreement" (Cksmmuziity College of 
Allegheny County, 1972). 
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It is obvious from these illustrations that the definition of 
management rights does not necessarily presesrve them. The very process 
negotiation and the signing of a binding agreement seem to belie the 
definition. Legally^ the inclusion may be necessary but management rights 
are diminished by the agreement regardless of the wording of this section. 
The grievance procedures and provisions for arbitration may also indicate 
the limitations on management prerogatives. Moreover, the appeal to the 
courts for interpretation of pairbicular provisions may be an indicator 
pointing to a negative judgment on the utility or effectiveness of this 
section of the agreement in preserving the ariLghts of management. Pro- 
bably administrators will gain, more in preserving management rights by 
skill and sophistication at the bargaining table than by general, high 
sounding paragraphs in the contract. 



ASSOCIAOSCON (MFLOYEE UNIT) KECaBETS 

The comparable section on the eniployee association rights is 
xxsually more detailed. While the management rights stateznent is general 
in nature and ordinari3;y covers about a qua^rber or half of a page, the 
enQ}loyee association statement is specific and may coyer fircia one to one 
and one half pages. The seven to twelve items enumerated in the section 
deal with rights relating to communications, \ise of facilities for office 
space and transaction of business, bulletin boards, meetings with the 
president, rec^i]i)t of appropriate infoxination on request, place on the 
agenda of public board meetings. For Employees, the whole contract may 
be considered a definition of rights, ^Hearly eveiy paragraph contains 
some right or privilege granted by or wrested from managemisnt, 

■i) ■ ■ ■ 

In a few areas the employee agent makes concessions that may have 
far-reaching consequences for the ing^rovement of instruction. If the 
sections on evaluation of faculty become operative, maxiagement may^ 
through the procedure outlined, have a more effective means of separating 
unsatisfactory instructors. This may introduce. a procedure that is 
sijdlar to that used by other professions, e,g«, legal and medical. In 
the Lfluising contract the association also obligates itself to prevent 
moonlighting duiring the regular working hours (Lansing Community College, 
1971). . 



WOREQEiOAD FORMULAS 

Workload formtilas rank with salary as the major focus in collective 
bargaining negotiations • Instructor *&7orkloads are detailed as to nuzober 
of classroom teaching hours per week and madjnum class size, ofisen with a' 
penalty clause when these are exceeded (Oakland Community College, 1973) • 
Where the bargaining unit is coaorposed of others than faculty workload 
formulas, specify the nuniber of hourE per day and week, for each category. 

Administrators who believe that other teaching technologies are 
better for student learning have fojmddable hvardles to overcome to gain 
faculty acceptance of them if they involve increased pa?oductivity with 
-^ossible reduction in the size of the staff , New teaching technologies 
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when Introduced are subject to controls that prevent the administration 
from increasing workloads. Thus, only a few contracts contain provisions 
for the introduction of new teaching technologies and fewer rasult in 
workload formulas that increase productivity. 

In the Mercer County (New Jersey) Community College contract work- 
loads of 600 to more than 900 weekly student contact hours are permissible. 
Instructors who reach these high productivity rates are compensated by 
reductions of teaching contact hours to 12 and 9 respectively Instead of 
the normal 15 (Mercer County Community College, 1971) • Other contracts 
have general statements regarding experimentation with new teaching 
technologies bat they do not mention how an instructor's load will be 
determined. In most cases the esgperimentation seems to be an exception 
that requires ajssent by the instructor and the bargaining agent. 

It is still too early to evaluate the effect of collective 
bargaining on curriculum and instruction. The general opinion is that 
change in course content and curriculum patterns is still possible as 
long ^ it does not endanger the instructor's position. A curriculum 
change that might result in the elimination of a program will require 
cooperative agreement between the administration and the bargainixig agent. 
Contracts outline the procedures that must be followed if such a situation 
should arise. 

More d^.fficult to implement is a change in the teachings-learning 
process that might result in a reduction of staff . Such a change as 
introducing large class instruction, an autotutorlal system with machines 
and programs manned by paraprofessionals will encounter serious opposition. 
In so&e contracts there is provision for such a change, but in most this 
is left open. A reasonable guess is that the Instructors through their 
representative will resist efforts to introduce teaching methods that 
result in a reduction of force. Where provision is made for a change such 
as for large daiss teaching the instructor receives compensation In a 
reduced load and sometimes overload pay. 0 

Wozid.oad provisions often include a paragraph on the responsibility 
of instructors to the college during a six-hour/day, five- day/week. In 
the Marcer contract mentioned above ; faculty members whose load is reduced 
below twelve hours axe required to increase their student conference hours 
consonant with the reduction. One of the most explicit paragraphs on this 
subject is the following taken fl'om the Lansing (Michigan) Ccmununlty 
College contract: 

"Teaching is a profession and this demands that 
faculty mezflbers consider their position at the College 
as a full time occupation» The Association recognizes 
that it, too, is an advocate of this concept. If 
^ . Instances occur \riiere it b#^omes apparent that a f acxxlty 

member is violating the spirit and Intent of this con- 
cept, either the Association or the administration shall 
make the facts known to each other and shall Jointly 
recommend appropriate action. If the administration and 
^ the Association do not agree on the disposition of the 
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matter > it is then subject to the provisions of the 
Grievance Procedure" (Lansing Community College, 1971) • 

In Chicago, the provision states that a faculty member's outside 
employment must not be equivsilent to a full time assignment. This is 
interpreted to mean not more then a xiine/tenths assignment (City College 
of cailcago, 1971) • 

Despite those provisions, colleges (with and without collective 
bargaining contracts) are having difficulty preventing faculty menibers 
fz^ working at nearby colleges or at other occupations. Disclosures of 
faculty members holding the equivalent of emother full time job occasionally 
embarrass the college authorities and call into question the assertion that 
faculty use the extra hours of their reduced teaching loads to improve 
themselves and to consult with more students. 

Where there is effective enforcement of the provi,sion that faculty 
spend five or six hours per day on campus, the classroom teaching load is 
not usually increased. At best faculty are assigned other duties, often 
of questionable value to the college or the faculty. 

Workload formulas are replete with provisions concerning faculty 
responsibility to attend faculty, departmental, and other meetizigs; 
pajrticipate in commencement; act as advisors of student clubs; chaperone 
dances, etc. Others specify the perquisites or lights of instructors to 
choice of classes, and to simmer fsession, evening division and other 
assignments. Usually, these are distributed on the basis of :^eniority. 
A frequent paragraph describes the pix>cess for reduction in staff when 
warranted because of decline in enrollment or elimination of a discipline 
or program. In this the order is last hired, first fired. 



GRIEVANCE PROCEDURE 

A prominent and a detailed feature of most agreements is the 
grievance procedure f or han^ILing or resolving complaints filed by the 
bargaining unit or one or more employees of alleged Improper/ unfair, 
arbitrary or discriminator/ treatment. In essence it is a due process 
system that provides for an orderly process beginaing at the immediate 
siq>drvi8ory level and progressing through appeal to higher levels and in 
ease of an ijigDasse sitxmtion to arbitration, often to the ^ 
Arbitration Association. Time limits are set at each stage for filing 
gzdevance, responding to the complaint, aa9pealing a decision, etc. The 
bargaining unit usually reserves the right to initiate or enter into a - 
grievance procedure and appeal a decision at any step. 

One of the issues still unresolved is the scope of the -arbitrator's 
responsibility. Three xnajor alternatives ore available: fact finding, 
advisory arbitration, compulsory arbitration. There is no u^ 
acceptance by either party of any of the three alternatives^ The ptsrticular . 
altaimative chosen will depend i^on the sitTiation that led to isopasse. . 



NO STRIKE AND NO LOCKOUT PLEDGE 

In only a few states (Hawaii and Pezinsylvmda) are strikes 
authorized; in most they aw prohibited. However, almost universally 
agreements contain a section in which the esiployee itnit pledges not to 
mithorize, instigate, aid, condone or engage in work stoppage or strike 
and if such should occur obligates itself to notify employees of the con- 
sequences of their action, to disavow the strike and order the employees 
back towork. On its part the employer agrees not to lockout the employees. 
Despite these pledges strikes or workstoppages occasionally occ^« Most 
frequently strikes occur before the op«iing of school after negotiator's 
have failed to reach agreement on one or more issues-- notwithstanding anti-^ 
strike laws and court injunctions, even fines and jail sentences for faculty 
leaders. 



SUMMABY mJ) CJONCLUSIQN 

Collective bargaining upsets a long held theory of governance as a 
cooperative endeavor among the professional staff involving the facixlty 
and administrato:rs sometimes also including students and other workers. 
Ubder collective bargainixig the adversajT ^^loyer^^ployee TOlationship / 
carried over from the industrial world replaces shaired authority or 

ctioperative relationship including all. elements within the ccmuLunity. 

.1 

Shared authority as defined by /the MUP means that colleges "afford 
to their faculty a genuine voice in all matters of educational policy and 
acadeanic conceim, and likewise provide adeq^tely for the economic interests 
of their teaching • • . personnels" Howev^, the AAUF acknowledged that 
^^mmy institutions for a veuriety of reascjis, fail to meet these two 
essential and related needs, an effectives voice and prooper compensation'* 
(American Association of Utaiversity Professors, 1972 )• 

The AAUP statement implies that colleges, administrators and 
boards, have not been overly eager to grant faculty a large share o!t par- 
ticipation and proper compensation— the two major causes for the appearance 
of collective bargaining in educatii^* The AAUP statement also indicates 
that the adversary relationship wa^ not introduced by collective bargaining, 
that adversary relationships were common in many colleges. At best in 
colleges (probably universally in community colleges) faculty had only as 
much authority as they could obtain from the administrators or that the 
administrators believed they could grant without endangering their prero- 
gatives and control. Where shared authority existed in community colleges 
the situation was more comparable to the conopeny union arrangements 
developed in industry during the 1920 *s than to the idealized ccUegiality. 

One of the major reasons boards and admirdstrators oppose collective 
bargaining is that it introduces a new agency— the union association in 
governance— which is able to deal with them on a more equal basis than was 
possible under the old system for individual fa or faculty 

associations. ; 
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Is collective bargaduing inevitable? TSie answer is "No." 
Collective bargaining is far from universal in any enterprise* Some 
faculties are so satisfied with their working conditions that they will 
resist it^ others are ideologicciLly opposed to the adversary labor** 
management concept, of rs are in colleges with such a high faculty 
turnover that unioniz a is impractical as well as unproductive for a 
union; others are in states or colleges where orgazidzation for collective 
bargaining is prohibited, discouraged or repressed. 

It would be unrealistic for a board of trustees and a chief 
administrator to exclude from jtheir planning the probability of collective 
bargaining. They must obsesrve that ^' since the initiative to invoke col«* 
lective bargaining lies with faculty, it is questionable whether it lies 
within the capc^ity of administration to inhibit the pace" (Education 
CommiBsion of the States, 1972). _ Pertinent also is the possibility of 
^judicial action such as the Florida S\:9reme Court ruling that public 
employees have an absolute right to collective bargaining under the state 
constitution (Semas, 1973) • In individual colleges, txiistees and chief 
administrators who consider collective bargaining incompatible with the 
purposes and operation of a college may still have the option, in con- 
junction with faculty and other employees, to create an environment that 
would lead faculty and other en^lpyees to eschew collective bargaining. 
How successful they will be is^ moot question. Specifically: 

lo Collective bargaining has made great headway in 
community colleges. As more states pass legislation 
permitting collective bargaining moi^ colleges will be 
engaged in the process. Florida, Oregon and California 
may be among the most active areas for collective bargainp- 
ing in the neact two or tha?ee years. In right- to- work 
states the movement toward collective bargaiaiing is 
advancing more slowly than in other states. 

.2. Collective bargaining is essentially a thrust by 
faculty for participation in governance . How much par- 
ticipation they acquire depends vpon the skill of their 
representatives at the bargaining table, the skill of the 
employer representatives and the communit|r environment. 

3* Collective bargaining is^^^oce^ of negotiation 
between equals: the employee and the employer represen- 
tatives. The eorployee-employer srelationship contravenes 
the coUegiality principle so long held dear in higher 
education. 

k. Collective bargaining introduces an internal change of 
management relationships among administrators. Collective 
bargaining creates a situation which imperils the security 
of the second, tbJLrd, etc., echelon administrators since 
the latter have minimal influence during negotiations on 
the issues negotiated. In a few colleges administrators 
have organized for collective bargaining. Such collective 
O bargaining activities between administrators and the 
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Chancellor--PresicLerit and Board of Trustees may Introduce 
another coaiplicating factor in this labor«*inaxiagement area^ 
Will administrators affiliate ^th national, organizations 
that now 3represent employees? During strikes by faculty 
will they cross pidcet lines? 

^» The conqppsition of the enrployee unit has heen expanding 
to include not only full time teaching faculty but part tixoe 
faculty^ librarians 9 counselors^ laboratory techniciaziSy 
instructional resources personnel^ chairpersons and non- 
supervisory administrators such as registrars. The eo^loyee 
unit may be represented by one organization or by two or 
more orgaxiizations throu^ a representative grotGp« 

6* The composition of the esiployer unit may be a local 
board of trustees for one or a number of colleges in the 
district; a state board acting for all of the state colleges; 
a tmiversity board of regents acting for all of the colleges 
within the system; the state executive; a board of regents; 
a county government^ or a coanbination of two or more. 

?• Theoretically, almost everything is negotiable during 
collective bargaining sessions* However^ many isstxes are 
still not resolved or only partially so. These include 
(a) definition of management functions and rights; (b) re- 
sponsibility for curriculum and instruction; (c) responsi- 
bility for nature of organizational structiure; (d) rights 
of faculty in the selection of chairpersons, deans and the 
president; (e) tenure; (f) factalty participation in budget 
allocations; (g) fact-finding, advisory or binding arbitra- 
tion during iinpasse; (h) right to strike; and (i) irnplemen- 
tation of affirmative action programs* 

8. The faculty position is that management is the "serv?5nt" 
of the faculty* The leadership strives or seems to strive 
for a goveztiance pattern similar to that of uziiverslties, 
exc^t that it is against merit pay or promotion. 

9. Management still controls the budget except that salaries 
^^ch are negotiable reduce the discretionary amount to lesg 
than 50 percent. Management has the initiative in the 
determination of the coU.ege's functions. In some contracts 
thesre is some limitation on introducing ziew programs and 
more on eliminating or modif^iiog old pTOgrama. In multi- 
campus districts, management in the central office has conr- 
trol of the distribution of resources among the caispuses. 
Management also controls the administration of properties 
and facilities. Often administrative control of employees 

is asserted, but there are many restrictions on this control. 

10. Oo3Llective bargaining soanetimes leads to recourse to the 
legislature or the courts. Chicago, in the next „to last 
contract, i^pealed to the courts to maintain certain manage- 
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< xaent prerogatives. This is a double edged sirord. 

11. Collective bargaining contracts introduce another 
bureaucratic organization^ the eiqployee bargaining groYQ)-- 
a local of the AFT| NEil, AAUP or the faulty senate. The 
president of the grovgi or a shop . stenrard sees to it that 
the terms of the contract are carried out and acts as the 
instructor's representative \dienever he is subject to 
disciplinary action or suDbonits a grievance against an 
adbdnlstrator. In education we may be heading toward a 
situation in which adminisibrators become ministerial 
officers iirplementlng parovlsions of contracts. 
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